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	TO BE REVIEWED BY: 

Trust Board Secretary and Director of Human Resources 


	KEY REFERENCE:

Department of Health Governance Framework Manual for NHS Trusts



	DATE OF APPROVAL:

March 2010


	REVIEW DATE:

March 2013


	PURPOSE: 

	Bedford Hospital NHS Trust is responsible for ensuring that the services provided for patients meet the highest standards. It is also responsible for making staff aware of their responsibility to ensure that they are not placed in a position which risks, or appears to risk, conflict between their private interests and their NHS duties.



	OBJECTIVES:


	To  ensure that staff have clear guidance on expectations of the standards of conduct that apply in public service 

	FOR USE BY:


	All Staff

	RELATED POLICES:


	· Standing Financial Instructions

· Scheme of Delegation

· Disciplinary Policy

· Policy in Relation to procurement, development, monitoring and control of medical devices

· Handling concerns raised in the workplace

· Company representatives - management & control



	DEFINITIONS:

(Acronyms and Abbreviations used in Policy)
	

	IMPACT ASSESSMENT

Quality

Financial

Business

Equality and diversity

Risk Legal / statutory
	Risk/ legal/ statutory

Observance of the policy will protect the trust’s business interests, and meet the statutory requirements of the Bribery Act
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	REFERENCES:
	SEE PAGE 5

	STAFF INVOLVED IN DEVELOPMENT:
	Trust Board Secretary, Director of Human Resources, Financial Controller, Head of Procurement  .



	STATUS:
	Original policy dated Sept. 1993, substantially revised October 2003

Routine revision March 2008, March 2010


	AUDIT CRITERIA
	SEE PAGE 5 



	DISCRIMINATION STATEMENT:
	The Trust is committed to promoting an environment that values diversity.  All staff are responsible for ensuring that all patients and their carers are treated equally and fairly and not discriminated against on the grounds of race, sex, disability, religion, age, sexual orientation or any other unjustifiable reason in the application of this policy, and recognising the need to work in partnership with and seek guidance from other agencies and services to ensure that special needs are met.



1.
Guiding Principle in the Conduct of Public Business


It is a long established principle that public sector bodies, which include the NHS, must be impartial and honest in the conduct of their business, and that their employees should remain beyond suspicion.  It is also an offence for an employee corruptly to give or receive any inducement or reward for doing, or refraining from doing anything, in his or her official capacity, or corruptly showing favour, or disfavour, in decision making or the handling of contracts.  Staff should be aware that a breach of the law renders them liable to prosecution and may also lead to loss of their employment. , as well as the possibility of a formal fraud investigation which could result in civil, criminal and/or disciplinary action.

2.
Principles of Conduct within the NHS


Trust employees whether permanent or temporary are expected to follow the principles of the Nolan Committee (appendix1):

a. Ensure that the interest of patients remains paramount at all times.

b. Be impartial and honest in the conduct of their official business.

c. Use the public funds entrusted to them to the best advantage of the service.

It is also the responsibility of staff to ensure that they do not:

a. Abuse their official position for personal gain or to benefit their family or friends.

b. Seek to advantage or further private business or other interests in the course of their official duties.

c. Allow their private practice to impact in any adverse way on their NHS duties.

d. Give or receive lavish hospitality, activity or entertainment, or travel other than according to Trust policy 

3.
Declaration of Interests

3.1 Trust employees must declare during the recruitment process, or to their manager on acquisition of an interest, all private interests which could potentially result in personal gain as a consequence of the employee’s position within the Trust or the NHS.  Interests, which might appear to be in conflict, should also be declared.  

The Trust also needs to be aware of all cases where an employee, or his or her partner or close relative,
a)has a controlling and/or significant financial interest in a business (including a private company, public sector organisation, other NHS employer and/or voluntary organisation), or
b) any other activity or pursuit which may compete for an NHS contract to supply either goods or services to the Trust
c) private practice appears on the NHS Choices menu.  

4 Responsibilities

4.1 The Chief Executive is ultimately responsible for the implementation of this policy.

The Trust Board may decide that it is unacceptable for employees occupying certain posts, e.g. in a contracting position or a budget holder, to hold private interests that have the potential to conflict with those of the Trust. Where a declaration has been made,  it may be considered appropriate to exclude an individual from the contracting process.

4.2 The Director of Human Resources  is responsible for ensuring that the requirements of the policy are covered at induction, and in contracts and for review of this policy via the JSMC. 


Recruitment literature, job descriptions and contracts of employment should make explicit mention of the principles contained in the policy and the requirement to declare and avoid potential conflicts of interest.

4.3 The Trust Board Secretary is responsible  for maintaining the interest and hospitality registers and for the  for review of this policy via the Audit Committee 


The Trust Board Secretary will annually for Directors, Consultants, Senior Managers and those staff routinely dealing with suppliers and contractors, require an updated return of interests held. This will form the interest register

He will maintain a record of all hospitality agreed/ refuse in line with paragraph 5.5 . This will form the hospitality register. 

 
He will report Interests and hospitality recorded to the Audit Committee annually.


He will grant access to the Register of Declared Interests, when relevant, to Health Service Managers responsible for purchasing goods or services, or negotiating contracts for the NHS.


He will ensure that at Trust Board meetings and meetings of its sub committees, 
declarations of interest will be a standard agenda item

4.4 All managers
It is the responsibility of managers to ensure that employees are aware of the requirements to declare interests and that the information is kept on their personal file, using a copy of the form at Appendix 4.  A copy of this form should be sent to Trust Board Secretary for inclusion in the interest register 
It is the responsibility of managers to ensure that employees are aware of the requirements to declare hospitality accepted/ declined under the arrangements in paragraph 5.5  

4.5 All staff


Any staff who  has reason to believe that this policy has been breached should draw this 
to the attention of their manager or any of the Managers listed in the Handling Concerns 
raised in the Workplace Policy.
4.6 The Counter Fraud and Security Management Service 

 Following investigation, disciplinary action may be taken against an employee if he or she fails to declare a relevant interest, or is found to have abused his or her official position or knowledge, for the purpose of self-benefit, or that of family or friends. The Counter Fraud and Security Management Service  may also decide to support a criminal prosecution.

5      Casual Gifts and Hospitality, including attendance at conferences
5.1 Casual gifts and modest hospitality, provided that it is reasonable in the circumstances, e.g. small tokens of gratitude from patients (eg fruit, chocolates0, calendars/ diaries, and other stationery from suppliers or meals in the course of working visits, may be acceptable.  The value of such items should not exceed £25. The process for accepting/approving other offers is set out  in section 5.5 below.

5.2 In no circumstances should staff accept cash gifts or equivalent (eg vouchers).    Where  staff are offered non-consumable items, they should consider offering them to a Trust- linked charity, e.g. as a raffle prize  

5.3 Invitations to sporting or cultural events, or subsidised attendance at Trade Fairs are generally unacceptable and must be refused, except where included in an official contract.

5.4  Where staff are offered by commercial companies free/ subsidised places at conferences, whether participants or not,  places should be accepted only with prior approval as set out in the table below and on the basis that prescribing/ordering patterns will be not be influenced in favour of the sponsor  (form attached as appendix 5)   

5.5
Approvals Process for gifts and hospitality
	
Receiving Hospitality

Applies to both individual and collective hospitality  items.  In excess of £25.00 per item received
	Declaration required in Trust’s Hospitality Register by informing the Trust Board Secretary in advance where possible

	
Authorising Hospitality
Hospitality offered as part of a legitimate working event
	Prior approval by Chief Executive  or Trust Board Secretary

	
Authorising Hospitality
Extraneous Hospitality offered
	Prior approval by Chief Executive


5.6
Any queries should be raised with the appropriate manager and/or the Trust Board Secretary 
5.7 Failure to adhere to this Section of the policy could constitute the criminal offence of fraud and the individual could be subject to both disciplinary action and a criminal investigation.
6
Commercial Sponsorship – Ethical Issues

Commercial sponsorship is defined as including: -

NHS funding from an external source, including funding of all or part of the costs of a member of staff, NHS research, staff, training, pharmaceuticals, equipment, meeting rooms, costs associated with meetings, meals, gifts, hospitality, hotel and transport costs (including trips abroad), provision of free services (speakers), buildings or premises.


In all these cases NHS bodies, members of NHS staff and independent contractors should use local arrangements to publicly declare sponsorship or any commercial relationship linked to the supply of goods or services and be prepared to be held to account for it.


Where such collaborative partnerships involve a pharmaceutical company then the proposed arrangements must comply fully with the Medicines (Advertising) Regulations 1994.


When making purchasing decisions on products which originate from NHS intellectual property, ethical standards must ensure that the decision is based on best clinical practice and not on whether royalties will accrue to an NHS body.


Deals whereby sponsorship is linked to the purchase of particular products, or to supply from particular sources, are not allowed, unless as a result of a transparent tender for a defined package of goods and services, e.g. the specification provides for the funding of a post. 

6.
Review


This policy will be reviewed every 3 years.

7.  
Audit/Monitoring Criteria

7.1 
Review of sample number of advertisements, job descriptions and staff contracts annually to ensure they contain relevant wording
7.2 
Entries in the hospitality register reported to the Audit Committee 
7.3 
Audit reviews of the Interest and Hospitality registers

7.4 
any recorded concerns re alleged breaches of this policy 

8.
Implementation and dissemination


The requirements of this policy are covered at induction and in contracts/ job descriptions


The requirement to declare hospitality is mentioned in the annual request to update the interest register 
9 Bibliography/Policy Preparation

Department of Health Governance Framework Manual for NHS Trusts

Department of Health Commercial Sponsorship – Ethical Standards for the NHS – Nov 2000

Department of Health – Code of Conduct – April 1994 Easy guide

Bribery Act 2010
Appendix 1

The Nolan Committee’s Seven Principles of Public Life

The principles set out by the Nolan Committee for those who serve the public shall apply to all staff in the Trust and are mirrored in this policy 
Selflessness

Holders of public office should take decisions solely in terms of the public interest.  They should not do so in order to gain financial or other material benefits for themselves, their family, or their friends.

Integrity

Holders of public office should not place themselves under any financial or other obligation to outside individuals or organisations that might influence them in the performance of their official duties.

Objectivity

In carrying out public business, including making public appointments, awarding contracts, or recommending individuals for rewards and benefits, holders of public office should make choices on merit.

Accountability

Holders of public office are accountable for their decisions and actions to the public and must submit themselves to whatever scrutiny is appropriate to their office.

Openness

Holders of public office should be as open as possible about all the decisions and action that they take.  They should give reasons for their decisions and restrict information only when the wider public interest clearly demands.

Honesty

Holders of public office have a duty to declare any private interests relating to their public duties and to take steps to resolve any conflicts arising in a way that protects the public interest.

Leadership

Holders of public office should promote and support these principles by leadership and example.

Appendix 2

Code of Conduct for NHS Board

GUIDING PRINCIPLE IN THE CONDUCT OF PUBLIC BUSINESS

1.
Code of Conduct

1.1
Public Service Values

Public service values must be at the heart of the National Health Service.  High standards of corporate and personal conduct, based on recognition that patients come first, have been a requirement throughout the NHS since its inception.  Moreover, since the NHS is publicly funded, it must be accountable to Parliament for the services it provides and for the effective and economical use of taxpayers’ money.

1.2 General Principles

Public service values matter in the NHS and those who work in it have a duty to conduct NHS business with probity.  They have a responsibility to respond to staff, patients and suppliers impartially, to achieve value for money from the public funds with which they are entrusted and to demonstrate high ethical standards of personal conduct.  

The success of this Code depends on a vigorous and visible example from boards and the consequential influence on the behaviour of all those who work within the organisation.  Boards have a clear responsibility for corporate standards of conduct and acceptance of the Code should inform and govern the decisions and conduct of all Board members.

1.3 Public Business and Private Gain

No one should use their public position to further their private interests.  

Where there is a potential for private interests to be material and relevant to NHS business, the relevant interests should be declared and entered into a register, which is available to the public.

1.4 Hospitality and Other Expenditure

The use of NHS monies for hospitality and entertainment, including hospitality at conferences or seminars, should be carefully considered.  All expenditure on these items should be capable of justification as reasonable in the light of the general practice in the public sector.

1.5 Relations with Suppliers

Suppliers should be selected on the basis of quality, suitability, reliability and value for money.

1.6
Staff

NHS boards should ensure that staff have a proper and widely publicised procedure for voicing complaints or concerns about misadministration, breaches of this Code and other concerns of an ethical nature.  The board and non-executive directors in particular must establish a climate that enables staff to have confidence in the fairness and impartiality of procedures for registering their concerns.

1.7. Compliance

Board members should satisfy themselves that the actions of the Board and its members in conducting board business fully reflect the values in this Code and, as far as is reasonably practicable, that concerns expressed by staff or others are fully investigated and acted upon.  All board members of NHS Authorities and Trusts are required, on appointment, to subscribe to the Code of Conduct.
Appendix 3

The Chartered Institute of Purchasing and Supply – Code of Ethics

Introduction

1.
Members of the Institute undertake to work to exceed the expectations of the following Code and will regard the Code as the basis of best conduct in the Purchasing and Supply profession.

2.
Members should seek the commitment of their employer to the Code and seek to achieve widespread acceptance of it amongst their fellow employees.

3.
Members should raise any matter of concern of an ethical nature with their immediate supervisor or another senior colleague if appropriate, irrespective of whether it is explicitly addressed in the Code.

Principles

4.
Members shall always seek to uphold and enhance the standing of the Purchasing and Supply profession and will always act professionally and selflessly by:

· maintaining the highest possible standard of integrity in all their business relationships both inside and outside the organisations where they work

· rejecting any business practice which might reasonably be deemed improper and never using their authority for personal gain

· enhancing the proficiency and stature of the profession by acquiring and maintaining current technical knowledge and the highest standards of ethical behaviour

· fostering the highest possible standards of professional competence amongst those for whom they are responsible

· optimising the use of resources which they influence and for which they are responsible to provide the maximum benefit to their employing organisation

· complying both with the letter and the spirit of:

- the law of the country in which they practise

- Institute guidance on professional practice

- contractual obligations

5.
Members should never allow themselves to be deflected from these principles.

Guidance

6.
In applying these principles, members should follow the guidance set out below:

· declaration of interest – any personal interest which may affect or be seen by others to affect a member’s impartiality in any matter relevant to his or her duties should be declared

· confidentiality and accuracy of information – the confidentiality of information received in the course of duty should be respected and should never be used for personal gain.  Information given in the course of duty should be honest and clear

· competition – the nature and length of contracts and business relationships with suppliers can vary according to circumstances.  These should always be constructed to ensure deliverables and benefits.  Arrangements which might, in the long term, prevent the effective operation of fair competition should be avoided

· business gifts – business gifts, other than items of very small intrinsic value such as business diaries or calendars, should not be accepted

· hospitality – the recipient should not allow him or herself to be influenced or be perceived by others to have been influenced in making a business decision as a consequence of accepting hospitality.  The frequency and scale of hospitality accepted should be managed openly and with care and should not be greater than the member’s employer is able to reciprocate.

Decisions and advice

7.
When it is not easy to decide between what is and is not acceptable, advice should be sought from the member’s supervisor, another senior colleague or the Institute as appropriate.  Advice on any aspect of the Code is available from the Institute.

This Code was approved by the Council of CIPS on 16 October 1999. 
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Declaration of Interest

Name:  





Post Held: 

Address:

1.
I am aware of the requirement to declare any financial interest I have in relation to contracts or proposed contracts with the Trust.

2.
I, my wife/husband, partner or close relative has a financial interest in the following suppliers, contractors or potential suppliers/contractors.



Name



Business

a

b

c

3.
I, my wife/husband, partner or other close relative has the following private interest which may be material and relevant to NHS business (e.g. in a private sector care provider, a voluntary organisation).

           Organisation and description of its function                       Role

4.
I am aware that the Register of Interests is a public document.

5           I declare that I do/ do not * undertake private medical practice, but to date do not do, nor have I been approached to do, any  NHS work  outside  Bedford Hospital  or any other NHS hospital to  which   I have a contractual obligation.  If I am asked to do any, I will declare it      
                                                                      

6           I am  willing for my  name to be included on any list of senior staff in the Trust that is requested under the Freedom of Information Act
                           Yes/ No

Signed:




Date:

Please return this form to Alan Dickinson, Trust Board Secretary., Chief Executive’s Office

* Please delete as appropriate

Appendix 5 
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Request to accept hospitality
Name:  





Post Held: 

Event/ item

Name of organisation offering hospitality (sponsor)
What is their relationship with the Trust? 

(Eg supplier of drugs, products)

What is offered?  ( delete/ write in as appropriate)

Subsidised event fee/  full event fee/  travel costs/ meals/ accommodation/  other

Benefit to the Trust from acceptance of the offer

Is the hospitality/benefit offered connected to a formal tender process being carried out by the Trust, if so please give details?
I confirm that my prescribing/ordering patterns will not be directly influenced by the sponsorship I shall receive, and any changes will go through the appropriate governance procedures”

Signature ……………………………………………  Date ……………..


	Date:
	Date:

	Signature:
	Signature:

	(Chairperson of Group or Committee)
	(Chairperson of Group or Committee)



	Consultation and Circulation List

(A completed list should accompany every guideline/policy)
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	Name


	Department
	
	Comments

	Director of HR
	
	
	None

	Head of Procurement 
	
	
	None

	Financial Controller
	
	
	None

	Medical Director
	
	
	Suggested re-titling, and addition of new 4. 4, incorporated 

	Director of Finance
	
	
	Drafting points, incorporated

	Risk review Group
	
	
	Responsibilities and dissemination sections  added, other clarifications

	LCFS- RSM Tenon
	
	
	None

	Audit Committee
	
	
	Amendments to 2d and 5.5
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Lead Divisional Director to sign below 





SIGNED:	DATE:








PRINT NAME:	JOB TITLE:








This section is only for signing by a Departmental Head approving a Local Departmental Operational Procedure 





Date: 








Signature:








(Director)








This section is only for signing by a Trust Board representative as authority that the guideline / policy has been approved by the Trust Board





Date 








Signature:





JOB TITLE:
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